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	TENDER NO[PCB GRP]/TENDER NAME
	TENDER DESC
	ED/(ST/VAT)
	LOCATION

		Tender No:
	1

	

	Tender Name:
	Unserviceale Jerricane 20 ltr



		Jerricane 20 ltr Unserviceale - 1531 Nos
Note:IT/TCS to be submitted by the buyer through challan on account of TAN No.SHLF00051C
** Tender to be sold As is Where is Basis.

	

	



	As Applicable / 5% 
	FOL DEPOT,ASC MISSAMARI State :Assam 

		Tender No:
	2

	

	Tender Name:
	Barrels 200 Ltrs SPUS



		Barrels 200 Ltrs SPUS - 1665 Nos
Note:IT/TCS to be submitted by the buyer through challan on account of TAN No.SHLF00051C
** Tender to be sold As is Where is Basis.

	

	



	As Applicable / 5% 
	FOL DEPOT,ASC MISSAMARI State :Assam 

		Tender No:
	5

	

	Tender Name:
	Iron Scrap



		Iron Scrap - 31736 Kgs
Note:IT/TCS to be submitted by the buyer through challan on account of TAN No.SHLF00051C
** Tender to be sold As is Where is Basis.

	

	



	As Applicable / 5% 
	FOL DEPOT,ASC MISSAMARI State :Assam



Special Terms & Conditions
For Queries at MSTC office please contact : SHRI VIKASH KUMAR JAISWAL, MANAGER (ERO); PHONE NO.: 033-2290 0964, 2287-7557/0568/9627 EXTN 314, 2281-2877
This supercedes the General Terms and conditions.
===================================================================

1. Definitions
===================================================================
The term MSTC means the selling agents of stockholder and when the context so admits their successors and assignee and any officers acting for them. The stockholder means the commandant of concerned depot for the time being and when the context so admits any office/member acting for him. The buyer means the person, firm or company with whom MSTC/Stockholder concludes the contract for the e-auction, and where the context so admits, includes his person or representative(s) and permitted assignees.
===================================================================
2. Condition of Goods The goods are sold on as is where is basis. They shall be removed by the buyer with all faults and notwithstanding any errors or misstatement of description, measurement, quantity, weight, enumeration or otherwise and without question on the part of buyer, and no claim shall lie against MSTC/ Stockholder for compensation nor shall allowance be made on account of any such faults, misstatements or errors although the part of same may be of a considerable nature. In particular the description of the goods may be identical with or similar to description of the goods of some previous sale by tender but no reliance must be place on any such description. The buyer should satisfy himself thoroughly as to what is offered for sale before submitting his e-auction and may inspect the goods prior to bidding and shall be deemed (whether or not such inspection shall have in fact taken place) to have had notice of all defects and faults whether rendering the goods un-merchantable or otherwise and which he might have discovered on inspection and he shall not be entitled to any compensation on account thereof. Nor shall any part to this contract be entitled to claim or otherwise if the goods sold are not available by reasons of not being at the specified place and the contract shall stand cancelled. No complaint will be entertained and no reliance must be placed on any description.
===================================================================

3. Risk The Goods shall remain in every respect at the risk of the buyer from the date of acceptance of his offer by the MSTC/ Stockholder shall not be under an liability for their safe custody or preservation form that date.
===================================================================
4. Payment
(i) The buyer shall deposit EMD at any of the MSTC offices within seven days (7) from the e auction closing date by way of SBI demand draft only in favour of 310 PET PL ASC payable at Misamari.
(ii) Payment of not less than 20% (Twenty percent) of the amount of the bid shall be made as earnest money .
(iii) Balance of the sale value of the bids accepted will be paid by the buyer by way of SBI DD ONLY in favour of 310 PET PL ASC payable at Misamari within 17 ( SEVENTEEN ) days from e auction closing date for SOLD Tenders and within 10 ( TEN) days from the date of online acceptance of bids by the Stockholder for STA Tenders . If the buyer fails to make payment for the balance sale value by the stipulated date the period for such payment may be extended by the MSTC/Stockholder or his representative at their discretion at the rate or 1% of the sale value per week part thereof of default to a maximum period of two(2) weeks only.
(iv) In the event of failure for the payment of balance sale value of any Tender purchased by a bidder, within the stipulated period, the sale of such Tender shall be cancelled, the earnest money if paid will be treated as accounts deposit and shall be forfeited and the Tenders shall be re-sold without any notice to the bidder as and when MSTC/ Stockholder thinks best, and any loss incurred on such resale shall be recovered form the bidder. MSTC/Stockholder shall in addition be entitled to recover form the bidder costs of storage, Warehousing or removal of the Tender and any expenses incurred in or in connection with its resale or attempted resale, any gain on any resale as aforesaid shall belong to Government.
(v) In all cases dues under any provincial/local law shall be payable by the purchaser exclusive of the sale value to the Commandant of the Depot by Bank Draft in favour of the 310 PET PL ASC payable at Misamarion a branch of a Public Sector Bank situated in the same place as the Depot before he shall be entitled to remove the goods. Any Octroi Duty, wherever Payable upon the sale of the goods, shall be paid by the purchase direct to the concerned authority in addition to the price. Any other tax due in respect of the sale direct to the concerned authority in addition to the price. Any other tax due in respect of the sale under any law for the time being in force shall be payable by the purchaser in addition to the price.
(vi). For all payments received by the auctioneer, he will issue a stamped receipt to the purchaser and bidder shall in all cases be bound to produce such receipt when called for.
(vii) VAT / ED / ST as mentioned in the catalogue / as applicable has to be paid by way of demand draft/pay order favoring MSTC Ltd, payable at Kolkata.
(viii) Income Tax @1 on purchase price as well as education cess will be charged . Purchase price means base price + sales tax + other applicable charges. Exemption will be given to manufacturers and processors on production of exemption certificate from the concerned assessing officer of the Income tax department . Exemption is not available to retailers / traders.
===================================================================
5. DELIVERY
===================================================================
Removal of stores by bidder The goods sold should be removed by the buyer form the position where they lie as shown in the first schedule and without packing unless this is specifically stated in contract. If defaulter challenges the decision of the Government then in addition to forfeiture of earnest money the Govt. reserves right to re-sell the goods at the risk cost of defaulter and recover the loss suffered in re-sale, ware-house charges and any other expenditure incurred in sale or attempted sale.
(a) The Commandant/AOC of the Depot will issue Sale Release orders to the bidders on
(i) Receipt by him the delivery order issued by MSTC LIMITED
(b) The goods sold will be removed by the buyer form the site of accumulation within the period specified in the Sale Release Order. However, such period will not be more than 30 days from the date of issuance of delivery order. Deliveries will be made only during working hours on all working days on presentation by the purchaser to the stockholder to copy of Sale Release Order with his copy of Sale Release order. The purchaser will make his own arrangements for transport and he will not be entitled to claim and facilities or assistance for transport from MSTC/Stockholder of his representative of the stockholder. Should the original buyer wish to take delivery of the stores purchased through a representative, he must, be presented to the officer in whose charge the stores are held along with an authorization letter from MSTC/Identity Card holder. Such officer any in his entire discretion declare to act on any such authority and it shall, in all cases for the buyer to satisfy such officer that the authority is genuine. Delivery by proxy will be at the purchasers sole responsibility and no claim shall be against Government of any account whatsoever, if delivery is effected to wrong person reporting to give his authority.
===================================================================
6. Failure to pay price In case the buyer makes default in payment of any goods in accordance with the contract, the MSTC/Stock holder will forfeit his earnest money and re-sell the goods in the manner it thinks best.
===================================================================
7. Failure to take delivery after payment If the buyer having paid the full amount of his purchase money failed to remove the goods by the date or dates specified in the SRO, MSTC/Stockholder may keep the goods at the buyers risk and recover from the buyer compensation at the rate of 2% per day of the original sale price of the Tender or Tenders of portion thereto if failure to take delivery of the goods or any part thereof from the last date given for removal of goods to the date of final removal of the goods. If the goods are not claimed within two weeks of the date of delivery, Govt., may sell the same without further notice as and when they think best and recover the cost of the sale at its option, treat the default as a breach of contract and cancel the contract.
===================================================================
8. Recovery of sum due Whenever any claim for the payment of sum of money arises out of or under this contract against the buyer MSTC/Stockholder shall, without prejudice to any other remedy, be entitled to deduct it from the proceed of such re-sale or to appropriate the said security deposit in whole or in part and in the event or the Security being insufficient the balance maybe deducted from any sum then due or which at any time hereafter may become due to the buyer under this or any other contract with MSTC/Stockholder and if this is not sufficient, the buyer shall pay balance to MSTC/Stockholder on demand.
===================================================================
9. Damage : The buyer shall make good all damages which may be caused to any property of govt. or to any other person by any act default of the buyer, his agents, or servants, in connection with the removal of any of the good, or commission to take necessary precautions provided that the MSTC/Stockholder may, at its option, make goods such damage and charge the buyer with the expenses thereof.
===================================================================
10. Corrupt Practice : Any bribe, commission, gifts or advantage given/promised or offered by or on behalf of the buyer or his partner, agent or servant or any one on his or their behalf (Whether with or without) the knowledge of the buyer to any officer, servant, representative or agent of MSTC/Stockholder in relation to the obtaining or to the obtaining or to the execution or this or any criminal liability which he may incur, subject the buyer to the cancellation of this and all other contracts and also to the payment to MSTC/Stockholder in relation to the obtaining or to the execution or this or any criminal liability which he may incur, subject the buyer to the cancellation of this and all other contracts and also to the payment to MSTC/Stockholder of any loss resulting from any such cancellation. The MSTC/Stockholder may at any time terminate this contract if the buyer is adjudicate insolvent or enters into any arrangement with creditors or being a company it wound up voluntarily or otherwise, unless it be for purpose of reconstruction, and recover from the buyer the loss resulting there from
===================================================================
11. Assignment or sub-letting of contract The buyer shall not assign or sub-let this contract or any part thereof without the written permission of the MSTC/Stockholder and even if permitted to do so shall remain liable from fulfillment of the contract.
===================================================================
12. Arbitration clause All question arising our of any contract resulting from the offer, and acceptance of any e-Auction and not expressly provided for in the preceding clauses shall be referred to the sole arbitrator who will be an officer of ministry of Law to be nominated by the Secretary, Ministry of Law and appointed by the President. There will be no objection to any such appointment that the person appointed is government Servant, that had to deal with the matters to which the agreement related and that in the course f his duties as such government servant has expressed views on all or any of the matters in dispute or difference. The award of such arbitrator shall be final and binding on the parties. It is a term of this agreement that in the event of such arbitrator to whom the matter is originally referred, being transferred or vacation of office by resignation or otherwise or being unable to act for any reason, President of the Administrative Head of Ministry of Defense or his nominee at the time of such transfer, vacation of office or inability to act, shall appoint another person to act as Arbitrator in accordance with the terms of this agreement.
===================================================================
13. Such person shall be entitled to proceed with the reference from the stage at which it was left by that person. No person other than a person appointed by the President or the Administrative Head of Ministry of Defense or his nominee as aforesaid should act as Arbitrator and, if for any reason that is not possible, the matter is not to be referred to arbitration at all.
===================================================================
14. Subject as aforesaid, the Indian Arbitration Act, 1940 or any statutory modification or re-enactment, thereof and of the ruler made there under for the time being in force shall apply to such arbitration and this deed shall be deemed to be a subsection to such arbitration.
===================================================================
15. In this clause expression the Arbitrator means the Administrative Head of Ministry of Defense of any officer who may be assigned his function by him. Octroi Duty or Terminal Tax Octroi duty or terminal tax or any other tax levied by the competent authority on sale or movement of goods shall be payable by the purchaser exclusive of the sale prices and the purchaser shall be responsible for the payment of such dues within the time stipulated for removal of the stores. Deliver of stores will be given by the stock holder only on production of proof of having paid these charges or any exemption n writing form the concerned tax authority.
===================================================================
Tax Clearance Certificate
(i) Every participator should furnish valid income Tax-clearance Certificate or Photostat copy thereof from his Income Tax Officer indicating that the participator is an assessee of his ward and his permanent account no. Where already alTenderted at the time of signing the Bid sheet. The Certificate should be in the name and address given by the successful bidder. This Certificate is required when individual or total purchase made by the participator in an e-auction exceeds Rs. 50,000/- excluding sale tax.

(ii) In case the participator is unable to produce the requisite Certificate at the time of signing the bid sheet, he shall be allowed to sign the bid sheet, on the condition that he will furnish the requisite certificate along with the balance 80% payment and TCS @ 1% + surcharge + Education Cess has to be submitted by the purchaser of the goods in the e-auction.
===================================================================
16. NON-DELIVERY
(a). Where goods are sold in Tenders and not by number of units, in the event of the Tender or Tenders being found to be deficient in quantity, size, measurement, number and weight, as stated in the catalogue, purchaser shall have no claim against the Government or against the auctioneer for refund of the whole or any part of the purchaser money, or for loss of profit, interest, damages.
(b) Where stores are sold by weight or number, and not on the basis of Tenders, and the purchaser fails to obtain delivery of the whole or a portion of the stores sold, he shall not be entitled to make any claim other than for proportionate refund of the sale of the undelivered quantity. He shall not be entitled to claim any damages, loss or profit interest or compensation or any other account.
===================================================================
17. Re-sale will not be recognized and Sale Release Orders will be made out in the name of the actual purchasers only.
===================================================================
18. The buyer in his own interest should remove the Tender(s) by the specified time. In the event of his failure to take delivery the MSTC/Stockholder or his authorized representative may in his discretion permit the purchaser to remove the said Tender(s) or portion thereof within an extended period on payment in advance of compensation charges at the rate of 2% of original sale price per day for the period form original specified date for lifting the date of re-sale.
===================================================================
19. The buyer shall be responsible for any damage that may be done to the premises in taking down or removing the Tender or Tenders bought by him. The MSTC/Stockholder or his representative may at his option arrange to make good such damage and the buyer shall pay the same on demand by MSTC/Stockholder.
===================================================================
20. In the event of the Auctioneer being of opinion that bidders are forming a ring and fair prices are not being realized for stores offered in e-auction, the participator may stop the sale with the consent of the MSTC/Stockholder or his representative.
===================================================================
21. MSTC/ Stockholder reserves the right to defer the decision on the highest bid received for a particular item or items and communicate it subsequently.
===================================================================
22. MSTC/Stockholder reserves the right of withdrawing form the sale any Tender or Tenders advertised in the catalogue prior to the acceptance of any bid for bid for such Tender/Tenders ant an e-auction without assigning any reasons.
===================================================================
23. Whenever any claim for the payment of a sum of money arises out of under this e-auction sale against the buyer, MSTC/Stockholder shall without prejudice to any other remedy to which he is entitled to collect such sum of money form the proceeds of a resale under this contract or form any sum then due or which at any time thereafter may become due the Buyer under this or any other contract with Government of demand the balance remaining due. Only those offers will be considered which are in line with OC FOL DEPOT/MSTC requirements and no conditional offer shall be entertained.
===================================================================
24. MSTC/OC FOL DEPOT reserves the right to call all the eligible bidder (s) for revised bid along with requisite EMD for any Tender.

25. SALE OF HAZARDOUS WASTE ITEMS: a)The sale of Hazardous Waste items, namely Waste Oil and specified categories of Non-Ferrous Metal Waste will be governed by the Hazardous Wastes ( Management and Handling ) Rules, 1989 and its amendments, of the Central Government. Under Rule 7 (sub-rule 6) of the Hazardous Wastes Rules, in case of transport of hazardous wastes to a facility for treatment, storage and disposal existing in a State other than the State where hazardous wastes are generated, the occupier shall have to obtain 'No objection Certificate' from the State Pollution Control Board or Committee of the concerned State or Union territory Administration where the facility is existing. Notarised copy of such NOC must be submitted before issue of delivery order within the specified time. The Tenders shall be delivered by the seller/owner to the successful MOEF/CPCB registered buyers after receiving the above NOC and also making necessary endorsement in respect of the quantity transacted in the original letter of MOEF/CPCB registration and photostat copies of the endorsement shall be furnished to their State Pollution Control Board by the seller/owner. (b) Sale of Batteries shall be governed by the Batteries (Management and Handling) Rules, 2001 of the Central Government.. The Tenders shall be delivered by the seller/owner to the successful MOEF/CPCB registered buyers after making necessary endorsement in respect of the quantity transacted in the original letter of MOEF/CPCB registration and photostat copies of the endorsement shall be furnished to their State Pollution Control Board by the seller/owner. (c) If the validity of Bidders MOEF/ CPCB Certificate expired on the Starting Date of E-Auction, then there is likelihood of his Password being deactivated. Therefore, interested bidder must ensure to produce a valid MOEF/CPCB renewal certificate photocopy to MSTC alongwith its original for verification and return to get his Password duly activated before the Starting Date of E-Auction. Wherever after the award of the Tender, validity of MOEF/CPCB Certificate expired, the bidder must submit copy of such certificate duly renewed by MOEF/CPCB within the stipulated time of payment of Balance Sale Value failing which the payment will not be accepted and the EMD/SD paid will stand automatically forfeited..
===================================================================

26.Local Sales Tax shall be charged on the material sold.
27. After the submission of bid(s) by the Buyer, a presumption would be drawn that the buyer has inspected the material and has satisfied himself about the nature, quantity ,quality, other technical specifications, taxes-duties and legalities prior to the e-auction. No complaint, whatsoever, on the points referred above, would be entertained after the submission of the bid.
ALL CONTRACTS/TRANSACTIONS ENTERED INTO BY THE BUYER/BIDDER ARISING OUT OF THIS E-AUCTION SHALL BE GOVERNED BY THE INTEGRITY PACT AVAILABLE ON OUR WEBSITE, www.mstcindia.co.in
